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The U.S. Department of Agriculture (USDA) prohibits discrimination in its
programs on the basis of race, color, national origin, sex, religion, age,
disability, political beliefs, and marital or familial status. (Not all prohibited
bases apply to all programs.) Persons with disabilities who require
alternative means for communication of program information (braille,
large print, audiotape, etc.) should contact the USDA Office of
Communications at 202-720-2791.

Mention of companies or commercial products in this report does not

imply recommendation or endorsement by the U.S. Department of Agriculture
over others not mentioned. USDA neither guarantees nor warrants the
standard of any product mentioned. Product names are mentioned solely

to report factually on available data and to provide specific information.

This publication reports research involving pesticides. All uses of pesticides
must be registered by appropriate State and/or Federal agencies before they
can be recommended.

CAUTION: Pesticides can be injurious to humans, domestic animals,
desirable plants, and fish or other wildlife—if they are not handled or applied
properly. Use all pesticides selectively and carefully. Follow recommended
practices for the disposal of surplus pesticides and pesticide containers.
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|. Need for the Proposed Action

A. Introduction

TheInternational Plant Protection Convention (IPPC) isatreaty, dating back to
1952, aimed at promoting international cooperation to control and prevent the
spread of harmful plant pests. The Convention waslast amended in 1979, but
the amended text did not comeinto force until 1991, after acceptance by two-
thirds of the members. The signing of the 1995 World Trade Organization
Agreement on the Application of Sanitary and Phytosanitary Measures
Agreement (SPS agreement) placed morerigorousrequirementsoninternational
phytosanitary regulations. Phytosanitary regul ations are those regul ations of
imported and exported commoditiesdesigned to protect plant health. These
regulations may be enforced domestically by individua countries, regionaly by
groupsof countries, or world-wide based on aninternational agreement. The
SPS agreement indicated that all countriesareto basetheir phytosanitary
measureson rel evant standards, guidelines, and recommendations devel oped
under the auspices of the IPPC.

B. Need

The Animal and Plant Health Inspection Service (APHIS), U.S. Department of
Agriculture (USDA), isnot the party of origin for the proposed action, nor isit a
signatory to the proposed revision of |PPC or the SPS agreement. Whether or
not international agreements may be subject to the National Environmental
Policy Act (NEPA) or Executive Order 12114 depends on many factors,
including, but not limited to, the type and reach of actions contemplated, the
actorsinvolved, and the“approving” authority. In many respects, treaty
negotiation and approval resemblesthelegidative processwhich, accordingto
regulationsimplementing NEPA, includes* requestsfor ratification of treaties,”
40 Code of Federal Regulations (CFR) § 1508.17, and for which the NEPA
process must be undertaken in certain situations (see 40 CFR § 1506.8). This
document isnot being prepared because we are certain that either NEPA or
Executive Order 12114 appliesto thesetreaty negotiations. Instead, weare
preparing thisdocument in an effort to further NEPA’ s broad objectives.
Approval of revisionsto the Convention would have the effect of requiring
APHISto comply with policies, procedures, and/or treatmentswhich may be
established to promoteinternational cooperation and facilitatetrade. Itis
reasonabl e to anticipate that those mandates could result in new or changed risks
and environmental impacts. It isalso reasonableto anticipate that those
mandates could involve the need to apply pesticide productsin another country
asacondition of entry for imported products.



Thisenvironmental assessment isintended asaconcise, yet broad assessment to
addressthe potential environmental effectsof the adoption of the proposed IPPC
revision. It considersin genera thel PPC revision’ seffectson APHIS domestic
plant protection activitiesand foreign plant protection activities. 1t doesnot,
however, consider all of the ramifications of the revision’scomponent mandates
adopted for international plant protection. Existing plant protection activities
have been anayzed previoudly within the context of APHIS' environmental
process (see APHIS NEPA Implementing Procedures, 7 CFR Part 372), and
new activities arising from mandates of the |PPC revision will be analyzed, as
appropriate, a so within the context of the APHIS environmental process, and
within the program’ stimeframe of need.

APHIS' authority to implement programs and activitiesfor the purpose of plant
protection isderived from severa statutes, including the Organic Act

(7 United States Code (U.S.C.) 1474), which authorizesthe Secretary of
Agricultureto carry out operationsto eradicate insect pests, and the Federal
Plant Pest Act (7 U.S.C. 150dd), which authorizesthe Secretary of Agriculture
to use emergency measuresto prevent the dissemination of plant pestsnew to or
not widely distributed throughout the United States.

ll. Alternatives

A. Approval

Thisalternative considerstheimpactsfrom approval of the United Statesto
adhereto the provisionsof therevised convention. Nothing inthe proposed
revisionsto the IPPC purportsto repeal, either expressly or by implication, any
law of thiscountry applicableto departmental considerationsrelativeto exotic
pestsand species. Onthecontrary, Articlell, 2., expressly recognizes
limitations* established under domestic laws or regul ations of contracting
parties.” Therevised |PPC doesnot change any specific phytosanitary actions
taken by APHIS, but it doesrequirethat the agency follow specific procedures
to address phytosanitary issuesrelating to pest risk prior to enforcing specific
regulations. APHIS regulations generally can be covered by the submission of
lists of quarantine pests and regul ated nonquarantine peststo the Secretary of
the Commission for dissemination to al contracting parties; that is, all signatory
nations of the IPPC. New regulation of pest speciesby APHISwould require
the agency to submit apest risk assessment or other technical evidenceto the
Secretary of the Commission to justify the new regulation to be enforced.



B. No Action

For the purposes of this assessment, the no action alternativeisdefined as
continuation of thecurrent Convention’ sproceduresfor cooperationto control
and prevent the spread of harmful plant pests. A variety of interpretations may
exist for the no action aternative, including no convention at al or possibly no
Federal involvement. However, the most probable result of implementing either
of these other interpretationswould be that existing pest risk would increase and
high pesticide use patternswould continue. Under those circumstances, the
environmental effects of no action would be more severe than those that might
beincurred in theimplementation of the proposed action. In APHIS judgment,
therefore, the public'sinterest isbetter served through analysisof alimited no
action alternative; that is, continuation of the current convention. Under this
aternative, all phytosanitary measuresthat APHIS would take to regulate plant
pestsand potentially infested commoditieswould continueto be conducted as
under present procedures.

lll. Environmental Effects

The environmental impactsthat may result from implementation of the proposed
action and/or itsadternative are considered in this section. The principal
environmental concern over thisproposed program rel atesto the adequacy of the
revised | PPC standardsto control and prevent the spread of harmful plant pests.
The environmental damage from someintroduced plant pestshasresultedin
permanent changesin the structure and biodiversity of someregions(e.g., gypsy
moth and chestnut blight). The ability of APHISto exclude pest infestations
that pose adverse environmental impacts depends upon the accurate assessment
of pest risk associated with theimported articles, the effectiveness of detection
measures during inspection of cargo, and the efficacy of treatment measures.
Thisassessment will consider the differencesin how APHIS can control and
exclude pest infestations under the current Convention (No Action) and under
therevised Convention (Approval). It will also consider the available

regul atory optionsto APHISto mitigate potential adverse effectsfrom each
aternative. Theimportance of theseregulatory optionsto prevent adverse
effectsisexpected to increase with the current trendstoward increasing global
trade.



1. Human
Health

A. Approval

The primary change resulting from the approval of therevised IPPC would bein
clarification of international phytosanitary standards. It would requirea
standard-setting commission and a Secretary to administer theimplementation
and activities of the commission. The obligationsof APHISunder this
Convention would include those for acontracting party and National Plant
Protection Organization (NPPO). Therevised Convention maintainsa

country’ sright to impose phytosanitary measures against regul ated pestsaslong
as such measures are (1) transparent (clear to all signatory nations),

(2) technically justified, and (3) no more restrictive than measuresimposed
domestically. Thiswould not changethe current processes of plant pest risk
identification or plant pest risk assessment at APHIS. It would resultin some
changesof reporting regulated pests. 1t would require APHISto providethe
Secretary of the Commission with lists of quarantine pests and regul ated
nonquarantine pestsfor dissemination to all contracting parties; that is, all
signatory nations.

On February 24, 1997, APHIS published anotice in the Federal Register

(62 FR 8210-8216, Docket 96-101-1) containing the existing IPPC text with
guidance on which areaswere being considered for revision. Public comments
were solicited on any aspect of the scope, coverage, or institutions of thetext for
45 days, ending on April 10, 1997. Eleven comments were received by that
date. Thecommentswerefromindustry and trade associations, interest groups,
producersand growers, and State government representatives. Someof the
commentswere supportive and some had reservations about capability of the
text of the |PPC to meet the plant protection needs. Thereweretwo primary
issuesraised by commentersrelating to the exclusion of aien or exotic plants.
In particular, there was concern about the ability of the IPPC regulationsto
addresspotential invasionsof these harmful species. Some commenterscited
inadequacy of reliance on economic measuresto reflect impactsto natural
ecosystemsand species. Concernwasexpressed that therequirement tolist
regulated pests assumesthat other species pose no plant risk and that therisk
from these species would not be adequately addressed by APHIS intheir risk
assessments. Therewas particular concern about the risksfrom invasive weed
species. Theseissueswill be discussed within the section on nontarget species.

Themethods used to exclude and control pest infestations under therevised

| PPC arenot expected to differ substantially from those employed under the
current Convention. Thetypesand frequency of the use of chemical, physical,
and other regulatory methodswill not differ. The proposed changesinthe
Convention have no direct effect on human health issues. Thereisno reasonto
expect that therevisionswill result inintroduction of new pest speciesthat affect
human health, but there isaways the chance that an introduced species could
cause allergic reactionsor could affect backyard fruit trees which some residents
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2. Nontarget
Species

use asasource of nutrition. These situations are anticipated to beisolated and
theeffectsare not expected to differ from those under the current Convention.
None of these potential impacts are expected to be significant to human health.

Consistent with Executive Order 12898, “ Federal Actionsto Address
Environmental Justicein Minority Populationsand L ow-Income Populations,”
APHIS considered the potential for disproportionately high and adverse human
health or environmental effects on any minority populationsand low-income
populations. Any adverse impactsthat result from pest risk decisionswill be
made on acase-by-casebasis. No disproportionate effectson minority or low-
income popul ations are anticipated as a consequence of implementing the
proposed action.

Under the current Convention, the regul ation of plant pestsistheresponsibility
of the NPPO of theimporting country. Thisdoesnot change under the revised
Convention. The primary changeisin the requirement that phytosanitary
measures taken by an NPPO are transparent, technically justified, and no more
restrictive than measuresimposed domestically. Theintent of thischangewas
to prevent countries from imposing unjustified trade barriers.

The phytosanitary regulations of APHIS havelargely adhered to these
principles, even under the current Convention. The current process of plant pest
risk identification or plant pest risk assessment would not change at APHIS.
Thetypesand frequency of the use of chemical, physical, and other regulatory
methods of exclusion and control of plant pestswill not differ. APHISwould be
required to provide the Secretary of the Commission with lists of quarantine
pests and regul ated nonquarantine pestsfor disseminationto all signatory
nations of the revised Convention. APHISwould also berequiredto justify
regul ation of new pest speciesto the Commission through risk assessment or
other technical evidencefor the need to regulate. These new obligationsare not
anticipated to result in any substantial increasesin the effortsrequired of APHIS
to protect plant resourcesin the United States. These new standards do not
restrict regulations of APHISto any different ceiling than is presently applied to
phytosanitary regulations.

Thefact that the NPPO of other countrieswill berequired to adhereto these
morerigorous standardsto justify their phytosanitary regulations could
determinethe limitations of some countriesto exclude pest species. Fulfillment
of the new requirement that phytosanitary regulations taken by an NPPO are
technically justified will not change the current practices of APHIS or other
countrieswith well-devel oped phytosanitary regulations. Technical justification
for aregulation isbased upon the conclusions of apest risk analysis or another
comparable examination and evaluation of available scientific information
(Articlell, Useof Terms). Decisionsat APHIS are based upon this approach
already. Other countries may need to improvetheir decisionmaking processfor



phytosanitary regulations. Theinability of phytosanitary regulations of some
countriesto exclude certain pests could result inthe need for APHISto address
new regulation of potentially infested commoditiesfrom those countries.
Although the pest risk to the plant resources of those countriesisanticipated to
increase with increasing trade, thereis no indication that infestation in these
countrieswill necessitate greater risk to plant speciesinthe United States. It
will, however, require APHISto pay close attention to new plant pest
infestationsin other countriesto ensurethat our phytosanitary regulationsare
adequate to exclude and protect against such infestations here.

Theeffect of approval of the revised Convention on nontarget speciesisthe
issue most raised in comments about the Federal Register notice. Therewas
concern about the ability of the |PPC regul ationsto address potential invasions
of these harmful species. Their concern related to the requirement of the NPPO
toprovidelistsof regulated peststo the Commission and to therestriction of
regul ation of these pest species. In particular, therewas concern that the |PPC
reliance on economic measuresto reflect impactsto natural ecosystemsand
specieswould not protect plant speciesthat are not agronomic crops. The
phytosanitary regulationsof APHIS are designed to protect all plant species
withinthe United States. The pest risk assessmentsof APHIS consider therisk
fromall plant pests. Most introductionsof plant pests have occurred on hosts of
economic concern dueto thedemand for commoditiesimported with economic
value and thetendency of destructive plant peststo occur with these
commodities. Although pest risk assessments can addressonly theknown
potential risks, theintroduction of other plant pestsof unknownrisk is
anticipated to berelatively low compared to those with known pest risk. The
current limitations of the phytosanitary regulationsto achieve adequate
protection for all plants are not changed by therevised Convention. Although
the potential risk of undesirableintroductions of plant pestsislikely to increase
with greater world trade, the revised Convention providesthe meansfor each
NPPO to design phytosanitary regul ationsto protect their plant resources.

Commentswere also directed at concern about therisksfrom invasive weed
species. Theregulationsof APHISto deal with noxiousweedsare not altered
by the revised Convention. Thelimited ability to detect invasive and noxious
weed seedsin cargoinspections constrainsthe effectiveness of theseexclusion
programs. Although the potential risk of undesirableintroductionsof invasive
weedsislikely toincrease with greater world trade, the risks of introduction on
aper unit cargo basisare no greater under therevised | PPC than the current
Convention.



3. Environ-
mental

Quality

The approval of the revised Convention posesno direct impactsto air, soil, or
water quality. The potential of the revised Convention to exclude undesirable
plantsand plant pestsallowsthe present ecosystem balancesto prevent erosion,
maintain present air and water quality, and eliminate the need to destroy infested
host plants through practices such as chemical treatment and incineration. The
revisionsto the Convention do not diminish the ability of APHISto exclude
theseintroductions, and the Convention allows APHI Sto prevent adverse effects
to environmental quality through regulations. If an undesirable plant or plant
pest isintroduced, APHIS could take the same actionsthat it woul d take under
the current Convention. The potential impactsto environmental quality from
the actionstaken under the revised Convention would not differ from those
taken under the current Convention.

B. No Action

Continuation of the current Convention (mai ntenance of the status quo) would
result in the same environmental effectsthat are presently noted on an
occasiona basis. Adverseeffectscould actually increase commensurate with
increasesin the demand for movement of the regulated commaodities. The
continuing impactsfrom the current Convention are anticipated to exceed the
impacts anticipated from the approval of the revised | PPC because the present
requirementsarelessrigorous and the pest risks associated with increasing
worldtrade are expected to makethe standardsfor the current Convention
inadeguate to control and prevent the spread of harmful plant pests. The ability
of APHISto regulate and exclude plant pestsis presently hampered by
differencesin phytosanitary standards of different countries. Thishasrequired
APHISto consider carefully the phytosanitary standards of each country
individually. Continuation of the current Convention does not aleviate the
regulatory problemscreated by alack of common standardsfor phytosanitary
regulations. Theapproval of therevised Convention doeshelp to providea
framework for common standardsfor phytosanitary regulationsof al
participating countries. Thisapproval could easethe current need for separate
reviews of phytosanitary regulations of other countries.



V. Conclusions

Thisenvironmental assessment analyzesthe aternativesof (1) approval of the
revised International Plant Protection Convention, and (2) no action. Each of
these dternativeswas determined to have potential environmental consequences.
Approval of therevised IPPC, in general, isnot expected to result in any change
inimpactsof APHIS exclusion and control efforts. Although approval of the
revised | PPC would not affect the substantive actions of APHISto control and
prevent the spread of harmful plant pests, therewould be new procedural
requirementsfor phytosanitary regulatory actions. 1naddition, the enhancement
of trade would be anticipated to increase the amount of future regulatory effort
at APHISto address phytosanitary risks.

Approval of therevised convention will not significantly impact the quality of
the human environment. The environmenta consequencesto human health,
nontarget species, and environmental quality are not substantially different from
those under the current convention. Theimpactsfrom thisregulatory change
areindirect and depend primarily upon the ability of APHISto exclude plant
pests. Therequired clarification of domestic phytosanitary regulations of other
signatory nations may actually assst APHIS in excluding some plant pests and,
therefore, prevent some potential adverse environmental impacts. The
environmental process of pest exclusion facilitated by therevised Conventionis
entirely consistent with the principles of “environmental justice” asexpressedin
Executive Order 12898. Thelack of significant impact from the approval of the
| PPC negatesthe need to prepare an environmental impact statement.
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